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Harassment, and Nondiscrimination) 

¶ Allegations of Other Civil Rights Offenses (as defined in the Policy on Equal Opportunity, 

Harassment, and Nondiscrimination)  

¶ These Procedures apply to conduct that takes place on the campus or on property owned or 

controlled by the University, at University-sponsored events, or in buildings owned or controlled by 

University recognized student organizations; and also to off-campus conduct that affects a substantial 

University interest or effectively deprives someone of access to Wilkes University’s educational 

program.   

The Procedures below may be used to address collateral misconduct (i.e., vandalism, physical abuse of 
another etc.).  If the alleged conduct stems from the same event or course of conduct, it will be processed 
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 A potential pattern of misconduct, and/or 

 A culture/climate issue. 

¶ In many cases, the Title IX Coordinator may determine that an Individualized Risk Assessment (IRA) 
should be conducted by the Behavioral Threat Assessment Team as part of the initial assessment.  An 
IRA can aid in critical and/or required determinations, including: 
 

o Interim suspension of a Respondent who is a threat to health/safety; 
o Whether the Title IX Coordinator should pursue Administrative Resolution absent a 

willing/able Complainant; 
o Whether to put the investigation on the footing of incident and/or pattern and/or climate; 
o To help identify potentially predatory conduct; 
o Whether a complaint is amenable to Informal Resolution; 
o Whether to communicate with a transfer Recipient about a Respondent; 
o Assessment of appropriate sanctions/remedies; 
o Whether a Clery Act Timely Warning/ Trespass order/Persona-non-grata is needed. 

 
Based on the initial assessment, the University will initiate one of two responses:  
 

● Informal Resolution – typically used for less serious offenses and only when all parties and the 
University agree to it, or when the Respondent is willing to accept responsibility for violating policy.  
This can also include a remedies-only response.  

● Administrative Resolution – investigation of policy violation(s), subject to a determination by the 
Decision-maker and the opportunity to appeal to an appeal panel (Unified Judicial Council).  

 
The investigation and the subsequent Administrative Resolution determine whether the Nondiscrimination 
Policy has been violated.  If so, the University will promptly implement effective remedies designed to end 
the discrimination, prevent recurrence, and address the effects.  
 
The process followed considers the preference of the Parties but is ultimately determined at the discretion of 
the Title IX Coordinator(s).  At any point during the initial assessment or formal investigation, if the Title IX 
Coordinator determines that reasonable cause does not support the conclusion that policy has been violated, 
the process will end, and the Parties will be notified.  
 
The Complainant may request that the Title IX Coordinator review the reasonable cause determination 
and/or re-open the investigation.  This decision lies in the sole discretion of the Title IX Coordinator, but the 
request is usually only granted in extraordinary circumstances.  
 

Counterclaims 
 

Counterclaims by the Respondent may be made in good faith but are also sometimes made for purposes of 
retaliation.  The University is obligated to ensure that any process is not abused for retaliatory purposes.  
 
The University permits the filing of counterclaims, but uses the initial assessment as described above, to 
assess whether the allegations are made in good faith.  If they are, the allegations will be processed using the 
resolution procedures below, typically after resolution of the underlying allegation.  
 
A delay in the processing of counterclaims is permitted, accordingly.  Occasionally, allegations and 
counterclaims can be resolved through the same investigation, at the discretion of the Title IX Coordinator(s). 
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When counterclaims are not made in good faith, they will be considered retaliatory, and may constitute a 
violation of this Policy. 
 

Resolution Options 
 
Proceedings are private.  All persons present at any time during the resolution process are expected to 
maintain the privacy of the proceedings in accord with University policy.  
 
While there is an expectation of privacy around what is discussed during interviews, the Parties have 
discretion to share their own experiences with others if they so choose, but are encouraged to use prudence 
before doing so.  Each resolution process is guided by the same principles of fairness and respect for all 
parties.  Resources are available for both students and employees, whether as Complainants or Respondents, 
to provide support and guidance throughout the following resolution procedures.  
 

Informal Resolution  
 
Informal Resolution can include two different approaches: 
 

¶ 



 
 

 5 

● Rationality of the Parties; 
● Goals of the Parties 

 
The Ti
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Complainant requests that an investigation not occur or requests confidentiality, the University will make 
every reasonable effort to comply with that request.  However, there may be circumstances when the 
University decides to proceed with an investigation despite the request of a Complainant.  In such cases, the 
Complainant will be notified. 
 
Upon the decision to commence an investigation, a trained University investigator(s) or an external 
investigator is appointed.  The Title IX Coordinator generally works with Student Affairs (when the 
Respondent is a student) and Human Resources (when the Respondent is an employee) to determine the 
appropriate University administrator(s) to investigate.  The P
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for the immediate effect will be directly communicated to the Respondent. 
 
The sanctions described in this Policy are not exclusive of, and may be in addition to, other actions taken or 
sanctions imposed by external authorities.  
 

Student Sanctions  
 
The following are the usual sanctions that may be imposed upon students or organizations singly or in 
combination:  
 

¶ Official Reprimand: In instances of less serious deviation from the University norms of conduct the 
student is formally warned regarding the misconduct. The student is also notified that the 
consequences of such continued behavior could result in more serious disciplinary action. 
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¶ Disciplinary Dismissal: This action is one of involuntary separation of the student from the 
University and is permanent.  It is the most severe disciplinary sanction imposed by the University. 

¶ Withholding Diploma: The University may withhold a student's diploma for a specified period of 
time and/or deny a student participation in commencement activities if the student has an allegation 
pending, or as a sanction if the student is found responsible for an alleged violation.  

¶ Revocation of Degree: The University reserves the right to revoke a degree awarded from the 
University for fraud, misrepresentation or other violation of University policies, procedures or 
directives in obtaining the degree, or for other serious violations committed by a student prior to 
graduation.  

¶ Other Actions: In addition to or in place of the above sanctions, the University may assign any other 
sanctions as deemed appropriate. 

Employee Sanctions 
 
Responsive actions for an employee who has engaged in harassment, discrimination, and/or retaliation 
include:  

¶ Employee termination from the University; 

¶ Unpaid suspension; 

¶ Restrictions from all or portions of campus; 

¶ Change in working facility; 

¶ Mandated education; 

¶ Written reprimand in personnel file; 

¶ Removal from classroom teaching; 

¶ Tenure revocation; 

¶ Withhold salary increase (from one to several years); 

¶ Removal of endowed chair; 

¶ Removal of emeritus status; 

¶ Removal of graduate school status; 

¶ Termination of research project funding; 

¶ Removal from administrative position; 

¶ Verbal reprimand; 

¶ Required participation in counseling or training; 

¶ Demotion; 

¶ Change to reporting structure; 

¶ Reinstatement of an employment probationary period; 

¶ Other Actions: In addition to or in place of the above sanctions, the University may assign any other 
sanctions as deemed appropriate. 

Withdrawal or Resignation While Charges are Pending  
 
Students:  
 
Should a student decide to not participate in the resolution process, the process proceeds absent their 
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participation to a reasonable resolution.  Should a student Respondent permanently withdraw from the 
University, the University will proceed with the Formal Grievance Process (Administrative Resolution).  The 
student who withdraws or leaves while the process is pending may be barred from University property 
and/or events during this time.  Moreover, if the student is found to have violated this Policy, the student is 
not permitted to return to the University unless and until all sanctions have been satisfied.  Accordingly, a 
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(C) The Title IX Coordinator, Investigator(s), or Decision-maker(s) had a conflict of interest or 
bias for or against Complainants or Respondents generally or the specific Complainant or 
Respondent that affected the outcome of the matter. 

If any of the grounds in the Request for Appeal do not meet the grounds in this Policy, that request will 
be denied by the Chair and the Parties will be promptly notified in writing of the denial and the rationale.  
 
If any of the grounds in the Request for Appeal meet the grounds in this Policy, then the Appeal Chair 
will notify the other party(ies), the Title IX Coordinator, and, when appropriate, the Investigator(s) 
and/or the original Decision-maker(s).  
 
The other party(ies), the Title IX Coordinator, and, when appropriate, the Investigator(s) and/or the 
original Decision-maker(s) will be mailed, emailed, and/or provided a hard copy of the request with the 
approved grounds and then be given five (5) business days to submit a response to the portion of the 
appeal that was approved and involves them.  All responses will be forwarded by the Chair to all parties 
for review and comment. 
 
The non-appealing party (if any) may also choose to raise a new ground for appeal at this time.  If so, that 
will be reviewed for standing by the Appeal Chair and either denied or approved.  If approved, it will be 
forwarded to the party who initially requested an appeal, the Investigator(s) and/or original Decision-
maker(s), as necessary, who will submit their responses in five (5) business days, which will be circulated 
for review and comment by all parties.  
 
Neither party may submit any new requests for appeal after this time period.  The Appeal Chair will 
collect any additional information needed and all documentation regarding the approved grounds and the 
subsequent responses will be shared with the Appeal Panel, and the Panel will render a decision in no 
more than ten (10) business days, barring exigent circumstances.  All decisions are by majority vote and 
apply the preponderance of the evidence standard. 
 
A Notice of Appeal Outcome will be sent to all parties simultaneously including the decision on each 
approved ground and rationale for each decision.  The Notice of Appeal Outcome will specify the finding on 
each ground for appeal, any specific instructions for remand or reconsideration, any sanctions that may result 
which the University is permitted to share according to state or federal law, and the rationale supporting the 
essential findings to the extent the University is permitted to share under state or federal law.  
 
Notification will be made in writing and may be delivered by one or more of the following methods: in 
person, mailed to the local or permanent address of the Parties as indicated in official institutional records, or 
emailed to the Parties’ University-issued email or otherwise approved account.  Once mailed, emailed and/or 
received in-person, notice will be presumptively delivered.  
 

Faculty Handbook Referral 
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